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Order of the Alabama Public Service Commission
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, ORDER
B8Y THE coMMISEsIQn:

In a Joint pleading submilied on Septamber 11, 2001, Pina Belt Cellular, Ine. and
Pins Balt PES, Inc, (ecliectivaly refarrad in as “Pine Belt') each notifisd the mmlum
of their desire to ba designaied as universal service eflglbla tﬁmmmunhtﬁana
cardars ("ETCe") for purposes of previding wlra!m ETC gervice In carialn of the nen-
rural Alabama wiraline searviee terrltnr‘l;u ldf BellBcuth Teldsemmunleations, Inc.

‘Balifcuth®) and Verizon South, inc. ("Varzon™). ?vq_u Pine Belt campanias noted thelr
sffiilation with Pina Bslt Telephone Company, a pravider of wirafine telsphone esrvice In
rural Alabama, but clarified thal they exclusively- previde cellular felecommunications
and persunal communications {wllauﬁvliy refemred ta aa “CMRSE" oF "wireloss") services
in thelr respective sarvica areas In Alebgma In acgordancs with lisaness grantad by the
Fadwlcmmuntnuons Commierian (°*FCC"). The plvotal (seue raised In the Joint
pleading of Pina Belt campanies ls whether the Commisalon will aesert Jurisdiciion In
this matter glven the wiraleer status of the Pine Belt campanles.

As noted In the filng of the Pine Bsit campanles, state Gommissions have
primery responelbility far the dasignation of eligible telgcommunications earriers In thalr
rashaclive jurisdictlons for universal sprvice purposss purauant to 47 USC 9214{-)
The Commiesion indecd astakiished guidelines and rggquirameanta far attaining ETI:
skatus in thia Jurlsdiction purauant to natice issusd on Qataker 31, 1897,
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For carrfers’ not subjeet to siate jurladietion, howsver, §214(s}{(8) of the
Tulecammunications Act of 1888 provides that tha FCC shall, upan raquest, dasignate
such carlers es ETCs In non-fural wervidé terroriss ¥ eald camiers mest the
reguirements of §214(a)(1). In an FOC Public Notica released Dacsmber 28, 1867
(FEC 87-41R) entitied “Fropadures for FCC designation of Eliglble Telecommunizations
Carrlars pursuant io §214(e)(8) of the Telecommuniaations Act’, iha FCC requirad smch
applicant sesking ETC designatian from tha FCE to pravida, ‘emeng other things, °s
safufication and brief statsment of eupporting facts demonsirating thet tha Patitianer Is
‘nat eubject to the Jurisdiction of a siate Commilssion.”

The Plne Belt compahlea enclosad with thelr joint plemding eompletad ETC
applization ferms ea developid by the Semmission. In the event the Commissian
determines that |t does nat have Juriedistion to act on the Pine Belt regusst for ETC
atatus, hewever, the: Pine Belt companias saak en afiirmative wrillan sietement fram
the Cammissien indicating that the Cammissien lacks jurisdiction to grant them ETC
atatus I wﬁalau earriars, ' ) )

The issue conzeming the AP8C'a Wﬂeh aver providsre of callular sanvices,
bremdband parsonsl communications sarvices, and commarcial mablle radia satviess is
ane that was rather resenily addreesed by the Gonumission. Tha Cammissien indeed
Issuad a Daclaratery Ruling en Mareh 2, 2000, In Daockat 28414 which eancluded that .
as the reault of certaln amandments to the Gode of Alabams, 1978 §40-21-120(2) and
(1)(a) effectuated In June of 1888, the APSC has no authorlty to regulate, in any
raspact, culiular services, broadband parmsnal cemmunications servicas and
sommercial moblie redio &ervices In Alabama. Qlven the aferamentloned cenclusions
bty the Commisslon, it asams rathar clear that the Cammisslon has no [urisdiction ta
take actian on the Applization of the Fins Belt eompanisa for ETC status In this
lurisdictian. The Pine Belt campanise and all sther wireless providsra sseking ETC
stalus mhould pursue thelr ETC designation raguest with the FCC ae provided by 47
Usc §214(e}(8).
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IT IB, THEREFORE, ORPERED BY THE COMMISSION, That the Commiselon's
junediction to grant Eligible Telecemmunications Camar status for universal ssiviee
purposes do=s not extend to praviders of" esllular eervicas, brosdband parsonal
sommunisatisns services, and m!-uu:dm'm radia services. Providera of sush
services seeking' Eligible Telacommurications Carrer stalus should acsordingly pursus
thelir raquests through the Fedarel Sonimunieations Commission, -

' IT 18 FURTHER ORDERED, Thst this Qrder shall ba effective as of tha date
haraaf. ' .
DONE at Momigomary, Atabama, this 52 uay of March, 2002.
ALABAMA PLIBLIC SERVICE COMMISSION

%?uﬁm%

-

ATTEST!: A True Copy

£ ’

il
Thomas, Jr., Secratary
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JAN COOK. ASSOTIATE COMMISSIONER SECRETARY
GEORGE C WALLACE. JR . ASSOCIATE COMMISEIONER

Phyllis A. Whitten

Swidler Berlin, Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Dear Ms. Whitten:

| am in receipt of the Application for ETC Status and Reguest for Clarification
Regarding Jurisdiction which you filed with the Alabama Public Service Commission (the
“APSC") on September 11, 2001, on behalf of your clients Pine Belt Cellular, Inc. and Pine
Belt PCS, Inc. (collectively “Pine Belt” or the “Pine Belt companies”). As noted in your
filing, both Pine Belt companies are affiliated with Pine Belt Telephone Company, a
provider of wireline telephone service in Alabama.

| understand from your filing that the Pine Belt companies provide cellular
telecommunications and personal communications (collectively referred o as "CMRS” or
“wireless") services within Alabama in accordance with licenses granted by the Federal
Communications Commission (the “FCC"). According to your representations, the service
territories of the Pine Belt companies in Alabama include Alabama Rural Service Area 3B3 3B Z-
for cellular services and the Selma basic trading area (FCC market B415) for personal
communications services.

As recognized in your filing, state commissions have primary responsibility under
47 USC §214(e) for the designation of eligible telecommunications carriers ("ETCs") in their
respective jurisdictions for universal service purposes. The APSC established the
guidelines and requirements for attaining ETC status in this jurisdiction pursuant to notice
issued on Oclober 31, 1997. As a threshold matter, your filing seeks clarification as to
whether the APSC w:ll assert }unsd‘ iction over each Pine Beit cnmpany’s request to be
designated as a universal service eligible telecommunications carrier to provide wireless
ETC service in the non-rural Alabama wireline service teritories of BeliSouth
Telecommunications, Inc. and Verizon South, Inc.

The issue conceming the APSC's jurisdiction over providers of cellular services,
broadband personal communications services and commercial mobile radio services is one
that was rather recently addressed by the APSC. The APSC indeed issued a Declaratory
Ruling on March 2, 2000, in Docket 26414 which concluded that as the result of ceriain
amendments fo the Code of Alabama, 1975 §40-21-120(2) and (1)(a) effectuated in June
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of 1999, the APSC has no authority to regulate in any respect cellular services, broadband
personal communications services and commercial mobile radio services In Alabama.

Given the above conclusion by the APSC, it seems rather clear that the APSC has
no jurisdiction to take action on the Application of the Pine Belt companies for ETC status
in this jurisdiction to provide wireless ETC service in the non-rural Alabama wireline service
territories of BellSouth Telecommunications, Inc. and Verizon South, Inc. The Pine Belt

companies should instead pursue their ETC designation request with the FCC as provided
by 47 USC §214(e)(6).

Although the views expressed herein are those of your writer and do not necessarily
constitute an official action of the APSC , | am confident that this writing provides the
clarification you requested conceming the ETC designation request of your clients. Should
you need further clarification in order to pursue ETC designations for the Pine Belt
companies at the FCC, please do not hesitate to contact me at (334) 242-5200.

JAGKIr



